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The situation of the mental patients is becoming a problem affecting our society 
of freedom and security, human rights security and social stability of the major social 
issue. In order to safeguard the legitimate rights of mental patients and protect Social 
Security, it is necessary for us to implement compulsory medical on a mental patient 
who will harm society. Code of Criminal Procedure which has revised in 2012 
especially provides mandatory medical procedures set for mental patients not 
criminally responsible by law. The set makes more comprehensive provisions about 
its scope, the decision subject, start the program, proceedings, relief procedures, 
lifting and restriction mechanism. But the Code of Criminal Procedure for compulsory 
health system is only a frame construction, omissions and deficiencies remained, also 
operability is not strong. It causes a loss when the judiciary uses the law. It is 
necessary to learn from foreign law compulsory medical system based on the 
combination of judicial practice, perfect for mandatory health care system in order to 
ensure the correct implementation of compulsory medical procedures. 
The paper is divided into four chapters.  
The first chapter is to explore the basic theory of mandatory health. It mainly 
explains compulsory medical and historical development of the concept and analyzes 
the nature of compulsory medical, on which the value is evaluated. So the first part 
lays the foundation for the full text of the study. 
The second chapter is to analyze the operation of the compulsory medical system. 
Firstly, the paper tends to analyze the situation of the compulsory medical system in 
our judicial practice, and to reveal the basic characteristics of this program in practice. 
Secondly, compulsory medical system elaborated in the presence of judicial practice 
following confusion: suitable for single, blur applicable conditions, forensic confusion, 
blur court proceedings, lack of rights protection, and missing program execution and 
other issues. 
The third chapter is to inspect the compulsory medical system to the 
extraterritorial. By combing civil law in Germany, Russia and the common law of the 
United Kingdom, the United States, and by comparative analysis of extraterritorial 
















The fourth chapter is the suggestions to improve our compulsory medical system. 
Aimed at the dilemma and based on the experience of the foreign relevant legislation, 
this part makes recommendations to improve the compulsory medical system. It’s 
given from three aspects: the idea transition of law enforcement, improvement of the 
legislative system and the law enforcement process. 
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弹。如 2013 年 7 月 17 日，一名精神疾病患者在北京朝阳大悦城附近持刀行凶，
导致两人死亡；7 月 22 日，北京西城区一家乐福超市内又发生患有精神病的男










                                                        





反复去北京告状，影响到了乡政府，影响到了社会治安，疑似患有精神疾病，自 2003 年 10 月 30 日被乡政
府干部送去精神病院“治疗”长达 6 年之久。在此期间，徐某某的家属多次领人未果。直至 2010 年 4 月
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